United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





No. 10,782 

BRIEF AND APPENDIX FOR APPELLANTS 


Inttpii ^tatps (Emtri nf Ammtls 


For the District of Columbia Circuit 


April Term 1950 


James Andrew Dausuel, 



vs. 


Martha M. Dausuel 

Appellee 


Appeal From the United States District Court 
for the District of Columbia 

UniM Gls 

Fcr tho 

District of Columbia CircuU - 


FEB 15 1951 

CLERK 



James Andrew Dausuel 
and 

Marie L. Carter 
721 - 48th St. N. E. 
Washington, D. C. 
Appellants in Proper 
Person 


Wilson - Ens Painting Co. RE COOS - Washington 1. D. C- 




i 



L 


j, 


No. 10,782 

STATEMENT OF QUESTIONS PRESENTED • 

i 

i 

The questions are, (1) whether a judgment for abso¬ 
lute divorce containing an order to pay alimony for sup¬ 
port of wife and child is such a lien on defendant’s real 
estate as to prevent him from selling the same? 

i 

(2) Whether a sale of real estate by defendant at 

time he is in arrears with payments of alimony may be 
declared void and said property ordered sold to meet 
alimony payments? j 

(3) Whether under Title 16, Secs. 410-411 & 415 of 
D. C. Code (1940 edition) defendant’s real estate may be 
sold and the principal used to meet alimony payments? 

(4) Whether sale of real estate may be set aside on 
ground of fraud where it was made under these cir¬ 
cumstances: At a time when owner was facing jail for 
contempt of court for failure to comply fully with ali¬ 
mony order, though he was furnishing plaintiff and child 
a four room apartment with heat, light, gas, and hot 
water all at a cost to him of $80.00 per month, while his 
income was earned as an individual taxi driver and plaiji- 
tiff was employed by XT. S. Government at about $2500 
per annum; when owner was in danger of losing said 
property by foreclosure of a trust against same, and he 
owed party to whom he sold same $1750 previously bor¬ 
rowed to make improvements on said property? 
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Mmfrit States (Court of Appeals 

Foe the District of Columbia Circuit 


No. 10,782 


James Andrew Dausuel, Et. Al. 

Appellants 

vs. 

Martha M. Dausuel 

Appellee 


Appeal From the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 

i 

The United States District Court for the District of 
Columbia lias jurisdiction of an action involving divorce, 
alimony, maintenance and sequestration of property under 
Section 410, Title 16, of District of Columbia Code (1940 
edition). This Court has jurisdiction of appeals frdm 
final decisions in such cases under Section 1291, Title 28 
of the United States Code. 
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STATEMENT OF THE CASE 

This is a Judgment Creditor’s Bill brought by the 
wife, plaintiff below, to set aside sale of defendant Dau- 
suel’s real estate, and have the same sold under order 
of the Court for the purpose of paying alimony alleged 
to be due. 

Appellee, plaintiff below, has filed a series of suits 
against appellant Dausuel, defendant below, beginning 
with Civil Action #20,470 in which an order for main¬ 
tenance (Appellants’ App. 15A) was entered April 14, 
1944, and was substantially obeyed. Then C. A. #25,934 
was filed by her in which she asked for a lien of $3000 
against his real estate for money alleged to have been 
loaned by her to him. There was a finding for $800 in 
her favor (Appellants’ App. 16A) and this was paid. In 
October, 1946, C. A. #37,442 was filed by appeallee ask¬ 
ing for divorce. At the trial of that cause on May 8, 
1947, an absolute divorce was granted June 10, 1947. 
CA 37442 the plaintiff Martha M. Dausuel filed amended 
Complaint and demanded that a judgment be awarded 
against the defendant in the sum of $3000.00 which judg¬ 
ment shall be a lien upon the defendant’s real estate in 
the District of Columbia. In this case a finding was 
made against the plaintiff appellee (Appellant’s App. 13A, 
14A) and appellant Dausuel was ordered to pay her $20 
per week, retroactive to October 28, 1946, and to furnish 
her and the minor child a four room apartment with 
heat, gas, electricity and hot water all paid by appel¬ 
lant, notwithstanding that she was permanently employed 
by IT. S. Treasury Department at a salary of $2800 per 
annum. The apartment and all utilities were furnished 
her but appellant Dausuel was unable to earn enough 
money in his business as taxi driver to meet the cash 
payments. While facing jail on a contempt motion ap- 
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pellant Dausuel sold the property, January 26, 1948, to 
a creditor (Appellant Marie L. Carter) to avoid losing 
the property through threatened foreclosure of a trust, 
and to pay Marie L. Carter $1750.00 which he owed iter. 
He was then sent to jail and served 30 days for con¬ 
tempt, but continued to maintain the apartment for ap¬ 
pellee and the child. 

August 18, 1948, appellee tiled this Judgment Creditor’s 
Bill (Appellants’ App. 2A) and at the trial or same; a 
judgment was entered June 15, 1950 (Appellant’s App. 
12A) declaring the sale of January 26, 1948 null and void, 
and ordering the property sold under Court order for 
payment of alimony under the June 10, 1947 Order, but 
holding, in effect, that the retroactive order of June 10, 
1947, was ineffective. From this judgment appellants ap¬ 
pealed. They were not represented by counsel at 1;he 
trial and Dausuel did not testify. The Court refused 
proffered records to show that appellee was drawing 
$2900 per annum salary. 

i 

STATUTES INVOLVED 

This case involves the construction of Sections 410, 411 
and 415 of Title 16 of the Code of Laws for the District 
of Columbia (1940 edition). j 

j 

i 

STATEMENT OF POINTS j 

i 

1. The lower court erred by refusing to allow de¬ 
fendants’ witnesses to testify as to plaintiff’s income; 
as to her designs to take defendant Dausuel’s property 
from him; and as to the fraud perpetrated in securing 
judgment against defendant Dausuel. 

i 

2. The lower court erred in making a finding and 
entering a judgment in favor of plaintiff and againtet 

i 

i 

i 

* 
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defendants for the sale of defendants’ property, after 
ruling that the retroactive order of June 10, 1947, upon 
which the judgment for $860. was based, was ineffective 
prior to June 10,1947. 

3. The lower court erred in ruling that the deed dated 
January 26, 1948 from James A. Dausuel to Marie L. 
Carter was null and void. 

4. The lower court erred in ruling that there was a 
valid judgment against defendant Dausuel on January 
26, 1948, which could prevent him from selling the prop¬ 
erty in question. 

5. The lower court erred in not finding for the de¬ 
fendants. 

6. The lower court erred in ordering defendant Car¬ 
ter’s property at 721 - 48th St. N. E., sold. 

James A. Dausuel, Defendant 
Mabie L. Cartes, Defendant 

SUMMARY OF ARGUMENT 

Appellee perpetrated a fraud on the Court below in 
obtaining a decree of divorce and order for alimony, 
by concealing from the Court the fact that she was living 
in adultery at the time the divorce case (C. A. 37,442) 
was tried, and concealing from the Court that she was 
receiving a salary* of more than $200 per month; that by 
filing the several suits and motions against Dausuel she 
was working a systematic scheme to get him in position 
that she could get his property from him. 

That the statute does not authorize sale of appellant’s 
real property for payment of alimony, but only the 
sequestration and use of the income therefrom for that 
purpose. 


I 
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_ i 

That the sale to Marie L. Carter on January 26, 1948, 
was for a valid consideration, was without fraud, and 
was a valid sale and the lower court erred in setting 
that sale aside. 

! 

ARGUMENT 

This case grew out of a series of suits filed against 
James A. Dausuel by his wife, Martha M. Dausuel, which 
appears to constitute a systematic effort on her ppxt 
to obtain his property, or cause him to lose it. She 
filed one suit to establish a lien against his property 
for $3000. The Court decided he should pay her $800 
(Appellants’ App. 16A), and this was paid. She then 
filed suit to have his property which he owned before 
his marriage to her, put in her name also. She filed a 
suit for maintenance and obtained an order April 14, 
1944 (Appellants’ App. 15A) for $7 per week plus a 
4 room apartment with all utilities and heat and hot 
water furnshed. She then filed a suit for a limited 
divorce, later amended to ask for an absolute divorce, 
in which she again asked for judgment for the $3000 
which was passed upon in C. A. 25,934, and for ali¬ 
mony. She obtained an order on June 10, 1947 (Ap¬ 
pellants’ App. 13A, 14A) for $20 per week plus the 4 room 
apartment with all utilities, heat and hot water fur¬ 
nished. This order was made retroactive to October 
28, 1946, notwithstanding the fact that the previous 
order for $7 per week, and apartment, was in effect 
during the period from October 28, 1946 to June 10, 
1947, and had been substantially complied with, and 
notwithstanding the further fact that the plaintiff was 
employed during all this period of time at salaries 
ranging from about $200 to $250 per month, and that 
the defendant Dausuel was a taxi driver and earned 
less money than plaintiff. This order meant that the 
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minute it was signed, the defendant was approximately 
$650 in arrears and therefore automatically in contempt 
of Court. Because of the expense of all of this litiga¬ 
tion, attorney’s fees and time lost from his work he 
could not earn enough money to keep up with this ex¬ 
pense. Furthermore, because of plaintiff’s complaint to 
the Health Department lie was required to spend about 
$1000 on the house, and all of this made it necessary 
for him to borrow a total of $1750 from the appellant 
Marie L. Carter during 1945, 1946 and 1947, and also 
caused him to get several months in arrears with the 
payments on the first mortgage on the house. 

A couple of months after the June 10, 1947 order plain¬ 
tiff took a money judgment against Dausuel for the $860, 
most of which accrued under the retroactive order be¬ 
tween October 28, 1946, and June 10, 1947. In January, 
1948, defendant Dausuel 'was faced with a motion to ad¬ 
judge him in contempt. The holder of the trust against 
his home, 721 48th St. N. E., was threatening to fore¬ 
close the trust because he was unable to meet the several 
payments that were in arrears. He had been unable to 
repay any of the money he had borrowed from appellant 
Marie L. Carter, and saw no way to avoid being sent 
to jail for contempt. If he went to jail and the trust 
was foreclosed the property would be sold to satisfy the 
trust. He would lose all he had in the property and 
still owe Marie L. Carter. She was willing to buy the 
property for the amount of the trust plus the amount 
he owed her, and so on January 26, 1948, he sold it to 
her on those terms, that is, she to assume the first trust 
on the property and satisfy her claim against him for 
$1750. Since that date appellant Carter has owned and 
operated the property, made the payments on the trust, 
paid the taxes, received the rents from it and managed 
it in every way, and appellant Dausuel has paid her 
the sum of $80 per month for the apartment in the prem- 
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ises which Martha M. Dausuel and the child occupied 
(Appellants * App. 22A, 28A). Receipts for these payments 
were received in evidence during the trial of this 
Judgment Creditor’s Bill (Appellant’s App. 28A). 
Shortly after the property was sold to Marie L. Carter, 
appellant Dausuel was sent to jail for 30 days for con¬ 
tempt, and served that time. 

After attempting to have a receiver appointed in C. A. 
37442 to take over the property at 721 48th St. N. E. and 
sell it, plaintiff filed this action C. A. 3412-48 August 
18, 1948. Although the lower court permitted appellant 
Dausuel to file an amended answer to this Complaint 
(Appellants’ App. 6A) it refused to permit him to in¬ 
troduce any evidence to substantiate the allegations in 
said amended answer (Appellants’ App. 18A, 24A, 31 A). 

At the trial of this cause the Court found (Appellants’ 
App. 10A) that there was no consideration for the deed 
from James A. Dausuel to Marie L. Carter notwith¬ 
standing the fact that the only real evidence on that 
point was to the effect that the property was deeded 
to her in settlement of the $1750 due her by Dausuel 
(Appellant’s App. 34A, 37A) and subject to the trust then 
against the property in the sum of some $4000, the 
payments on which were several months in arrears, and 
that she has since made the payments on that trust 
(Appellant’s App. 36A). The findings of fact further 
recite that the transfer of the property by the said 
deed was fraudulent and solely for the purpose of 
avoiding payment of alimony to the appellee. The evi¬ 
dence does not bear this out. There is really no evidence 
of fraud on the part of either of the appellants. The 
evidence bears out the contention of the appellant ; Dau¬ 
suel that he was placed in a position where he was 
about to lose the property by foreclosure at a time when 
he would be in jail for contempt. (Appellants’ App. 38A) 
By selling the property to appellant Carter he could 
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avoid losing the property by foreclosure, and pay his 
debt to appellant Carter at the same time. It was the 
best he could make of a bad situation. 

Prior to the date the property was deeded to appellant 
Carter there had been one money judgment entered in 
C. A. 37442 against appellant Dausuel for the sum of 
$860, most of w-hich accrued under the retroactive pro¬ 
vision of the Order of June 10, 1947. At the trial of 
C. A. 3412-48 the lower court made a finding that “No 
judgment for alimony from October 28, 1946 to June 10, 
1947 shall be awarded in this action to the plaintiff 
against the defendant Dausuel”. (Appellants’ App. 
11A). We believe this nullified the alleged money 
judgment for $860, and therefore left no money judg¬ 
ment standing against the appellant Dausuel at the 
time he sold the property to appellant Carter, and noth¬ 
ing to prevent him from selling same. We therefore 
believe that the lower court erred in declaring the said 
deed null and void and in setting the same aside. 

Title 16 Section 410 of the District of Columbia Code 
(1940 edition) provides in part as follows: 

“* * * The court may also enjoin any disposition 
of the husband’s property to avoid the collection of 
said allowances, and may, in case of the husband’s 
failure or refusal to pay such alimony and suit 
money, sequestrate his property and apply the in¬ 
come thereof to such objects”. 

In the case at bar the defendant was not enjoined from 
selling his property. He had complied with the order 
of the Court in so far as furnishing the plaintiff and 
child the apartment was concerned but had been unable 
to meet the additional part of the Order for the pay¬ 
ment of $20 per week. He had failed to pay the $20 
per week, but had not refused to do so. We contend 
that he had a legal right to sell the property when he 
did and under the circumstances existing at the time of 
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► the sale. We further contend that under the above 
quoted section of the Code of Laws for the District of 
Columbia, the Court could have sequestrated his prop¬ 
erty prior to the sale, and applied the income thereof 
to the payment of the alimony which had been ordered 

, paid, but this Section of the Code does not give the 

Court the power to sell a husband’s property and apply 
the principal to the payment of alimony. 

j 

CONCLUSION 

• i 

i 

^ | 

The judgment of the lower court should be reversed, 

and this case remanded with instructions to enter judg- 

► ment for defendants. 

Respectfully submitted, 

► James Andrew Dausuel 

( and 

Marie L. Carter 
721 - 48th St. N. E. 
Washington, D. C. 
Appellants in Proper 
Person 



! 

; 

i 


| 

i 















INDEX 


I 

i 


PAGE 


Complaint (Judgment Creditor’s Bill). I 2 A 

Answer to Complaint by Marie L. Carter. ; 4 A 

Answer to Complaint by James A. Dausuel. 4 A 

Amended Answer to Complaint by James A. Dau¬ 
suel .-.| 6 A 

Findings of Fact and Conclusions of Law. 10A-11 A 

Judgment ... 12 A 

Notice of Appeal.... 13 A 

Judgment in C. A. 37442..... 13 A 

i 

Judgment for Maintenance in C. A. 20, 470. 15 A 

Judgment Establishing Lien on Real Estate In 

C. A. 25, 934. 16 A 

Opening Statement by Arthur L. Willcher. 17 A 

Testimony of Otney W. Stratton. 18 A 

Testimony of Martha M. Dausuel. $0 A 

Deposition of James A. Dausuel, excerpts. 21A 

Testimony of Rev. Steven L. Golden. 23A-24A 

Testimony of Marie L. Carter, direct examination 27 A 

Testimony of Marie L. Carter, Cross Examination 32 A 

Rent receipts received in evidence. 28 A 

i 

Deed from James A. Dausuel to Marie L. Carter, 

received .-. 29 A 

Testimony of Frank Studwood. 36 A 


i 


i 


i 

i 





















1A 

luitrii States (Court of Appeals 

For the District of Columbia Circuit 


No. 10,782 


James Andrew Dausuel, Marie Louise Carter, 

Appellants 


vs. 


Martha M. Dausuel, 

Appellee 


Appeal from the United States District Court 
for the District of Columbia 


APPELLANTS’ APPENDIX 




2 A 


91 Filed Aug 18 1948 Harry M. Hull, Clerk 

IN THE DISTRICT COURT OF THE 
UNITED STATES FOR THE 
DISTRICT OF COLUMBIA 
MARTHA M. DAUSUEL 
721 48th Street, N. E. 

Washington, D. C. 

Plaintiff 

vs. 

JAMES A. DAUSUEL 
721 48th Street, N. E. 

Washington, D. C. 
and 

MARIE L. CARTER 
721 48th Street, N. E. 

Washington, D. C. 

Defendants 

Civil Action 3412 - ’48 
Complaint 

(Judgment Creditor’s BiU) 

1. This is an action in the nature of a judgment 
creditor’s hill to procure the sale of real estate located 
in the District of Columbia and to appoint a receiver 
to disburse the proceeds and for other relief. 

2. On June 18, 1947, the plaintiff secured a judgment 
in this Court in Civil Action 3442 against defendant 
James A. Dausuel of absolute divorce, alimony in the 
sum of $20.00 per week effective as of October 28, 1946, 
and counsel fees to Arthur L. Willcher in the sum of 
$250.00. At that time and thereafter the said defendant 
was the owner of land and improvements located in the 
District of Columbia known as lot 800 in square 5148 
improved by premises 721 48th Street, N. E. In October 
1947 an adjudication of arrears in the payment of ali- 


I 
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j 

mony in the form of a judgment was entered against 
said defendant in the sum of $860.00. 

3. On January 26, 1948 the defendant Dausuel trans¬ 
ferred title to the above noted property to the defendant 
Carter without consideration and for the purpose of de¬ 
frauding the plaintiff from the payment of her judgment 
and of all future payments of alimony accruing to her. 
As of the present time the male defendant has made no 
payments of alimony in any amount to the plaintiff, and 
is indebted to her in the sum of $1860. 

! 

92 4. Plaintiff avers the male defendant to be in¬ 

solvent and unable to pay his debts and particu¬ 
larly unwilling to pay the alimony due the plaintiff. 
Plaintiff avers in order that she and her minor child 
receive adequate relief that a receiver be appointed to 
sell the aforesaid real estate, and to pay the proceeds 
thereof to the senior trust and other lien holders, if any, 
and out of the balance to pay her the amount of the 
accrued alimony installments and to thereafter pay! her 
the balance at the rate of $20.00 per week. 

Wherefore the premises considered, plaintiff prays 
judgment as follows: 

1. The Court adjudicate to be null and void as to 
the plaintiff the deed transferring lot 800 in square 5148 
dated Januarv 26, 1948 from the defendant James A. 
Dausuel to the Defendant Marie L. Carter. 

2. The Court appoint a receiver to sell the said 
property and to pay the proceeds thereof to the senior 
trust or lien holders, if anv, and the balance thereof to 
the plaintiff in satisfaction of the judgments for accrued 
alimony and the balance if any to her for the payment 
of alimony as it accrues. 

3. For such other and further relief as the exigencies 
of the case may require and to the Court shall seem 
just and proper. 

• • # • 
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93 Filed Sep 8 1948 Harry M. Hull, Clerk 

Answer to Complaint 
Marie L. Carter, 721 - 48 St. N. E. 

On May 7th and 8th, 1947 I appeared in court as a 
witness to civil actions 37,442. On the final day of the 
trial, I listened to Justice Curron render his decision 
stating that Mr. Dausuel was to have the full rights to 
the property located at 721 48th Street N. E., Lot 800, 
Square 5148. 

Mr. Willcher, counsel for Mrs. Dausuel, requested 
dower rights for his client. Judge Curron stated to Mr. 
Willcher that the property belonged to Mr. Dausuel and 
that he could sell it or do as he pleased with the prop¬ 
erty in question. 

On May 8th, 1947, the day the trial ended, Judge Cur¬ 
ron allowed Mrs. Dausuel the use of a four room apart¬ 
ment, provided for and furnished complete with utilities, 
to be paid for by Mr. Dausuel. Mr. Dausuel was ordered 
to further pay Mrs. Dausuel twenty dollars ($20.00) per 
week in addition to the expenses incurred in the apart¬ 
ment mentioned above. 

Mr. Willcher requested from Judge Curron if he would 
order Mr. Dausuel to pay to Mrs. Dausuel the twenty 
dollars ($20.00) per week retroactive to October, 1946. 
Judge Curron denied him of this request stating that suf¬ 
ficient remedy had been made. 

• • • • 

* 

94 Filed Sep 9 1948 Harry M. Hull, Clerk 

Answer 

James A. Dausuel, 721 - 48 St. N. E. 

Opposition to an action in the nature of a judgment 
creditor’s bill to procure the sale of real estate, comes 
now James A. Dausuel for answer to complaint. 
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i 

He owns no real property in the District of Columbia 
at the present time. The property he partly owned in 
the District of Columbia, he was forced to dispose bf it 
to a creditor because of the harsh terms of the order 
for maintenance granted herein that it was a matter of 
impossibility for him to meet the terms of this order, 
and resulted in forcing him to give up the property. 

Defendant admits the court entered a judgment 1 for 
divorce in favor of plaintiff herein on June 10, 1947. 
Defendant states this case, Civil Action #37442 was tried 
on May 7th and 8th, 1947 and that he was ordered by 
Judge Curron to allow Mrs. Dausuel the use of a four 
room apartment, furnished complete with utilities and 
to be paid by Mr. Dausuel. Mr. Dausuel was ordered 
further to pay Mrs. Dausuel $20.00 per week. At that 
time, Mr. Willcher, attorney for {daintiff requested Judge 
Curron to make the order retroactive to October, 1946. 
Judge Curron denied his request. Defendant further states 
that the judgment now standing against him should becpme 
null and void. 

The Defendant states that he understands the dis¬ 
cretion used by the court in deciding domestic matters, 
such discretion being broad and far reaching. With much 
respect to this fact he does not think the court should 
have gone beyond his daily earnings. He further stgtes 
that under Civil Action #37442, no account was taken 
of his expenses, or was any account taken of her income. 

On May 8, 1947, the day of the trial, the plaintiff was 
employed by the Government as a clerk earning over 
$2,000 per year. Mrs. Dausuel was asked while on the 
witness stand and under oath how much money she 
earned; her statement to the court was that she did not 
know. 

The Defendant further states that in the May trial, 
1947, Mrs. Dausuel asked to be awarded $3,000 which 
had already been passed on in a previous action. Civil 
Action #25934. This condition, together with the judg- 
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ment now standing against the defendant in the sum of 
$S60.00 indicating the plaintiff’s intent to defraud him 
from the beginning. 

Defendant states his objection to both the plaintiff 
and her counsel, Mrs. Arthur Willcher. Defendant states 
the order set apart by Judge Curron on May 8, 1947 was 
not complied with by either attorney for the plaintiff or 
for the defendant, but was later translated to a different 
meaning. This has worked an undue hardship on the 
defendant, one that was unjust, unreasonable, and the 
cost of a Court Order signed by Judge Curron on June 
10, 1947 against him, totaling about $170.00 per month. 
If he could comply with the order fully, there would be 
nothing left to pay his living maintenance. 

The Defendant believes it necessary to submit a copy 
of the letter he submitted to the committee on Grievances, 
to further explain to the Court, just how the case has 
been handled. 

i t • t 

147 Filed Mav 11 1950 Harrv M. Hull, Clerk 

Amended Answer on Judgment Creditor’s 
Bill and to Set Aside Divorce Judgment on Ground 
of Fraud and for Divorce to be Granted 
Defendant on Grounds of Adultery 

Count One 

1. The Jurisdiction of this Court is evoked under the 
Act of June 19,1934, eh. 651, 48 stat. 1064. 

2. On the 10th day of June, 1947, this Court signed 
a judgment for divorce granting the plaintiff, Martha 
M. Dausuel, a Divorce A Vinculo Matrimonii from the 
defendant. The said judgment for divorce also alimony 
for the support of the plaintiff, Martha M. Dausuel, and 
their child, in an amount the total effect of which was 
$41.75 per 'week. 


3. And the defendant says that during the trial of the 
cause in Civil Action No. 37442, the present plaintiff 
falsified to the Court when she testified that she was a 
faithful and dutiful wife to the defendant, because she 
knew that even during the trial of said cause she was 
living in adultery with one Dewit Thomas, and prior to 
the commencement of her adulterous relationship 'with 
Dewit Thomas, she cohabited in adulterous relations 
with one Herman Hopkins. That she well knew these 
facts to be true but designing and planning to practice 
fraud upon the Court, she withheld this material infor¬ 
mation from the Court in order to obtain from the then 


defendant an absolute divorce and benefits equivalent to 
$41.75 per week. That only recently has the defendant 
secured a complete knowledge of adultery sufficient to 
aver and prove defense to her action and that the said 
judgment obtained against the defendant was 
148 obtained by the suppression of these facts which 
if known by the Court would have resulted in a 
judgment in favor of the defendant. That the judgment 
is further invalid in that the Court at no time had juris¬ 
diction to award a money judgment in the amount of 
$860.00. There being no evidence of indebtedness of, the 
defendant to the plaintiff for the judgment in the divorce 
proceedings was only rendered June 10, 1947. That in 
August of the same year, a judgment was rendered 
against the defendant in the amount of $860.00. 

4. That the plaintiff for a number of years engaged 
in a series of efforts to ruin and destroy the defendant, 
to disrobe him of his properties and bring his good name 
into public disrepute. In furtherance of this design she 
filed numerous suits against the defendant in this Court 
and sought to have the Court effectuate various and 
sundry judgments and penalties against the defendant. 
As a result, the defendant has lost his home at 721 48th 


Street, N. E., and is otherwise heavily indebted in addi¬ 
tion to the $41.75 per week alimony embraced in the 
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judgment for divorce, all of which she procured through 
fraud practiced upon this Court. Defendant further says 
that he owns no real property in the District of Co¬ 
lumbia at the present time; that the property he partly 
owned in the District of Columbia, he was forced to 
dispose of to a creditor because of the harsh terms of 
the order for maintenance granted herein; that it was a 
matter of absolute impossibility for him to meet the 
terms of this order and resulted in forcing him to give 
up the property. 

5. That the said plaintiff when asked during the trial 
what her monthly earnings were she replied that she did 
not know, when in fact she knew she was receiving more 
than $180.00 per month as an employee of the Bureau of 
Engraving and Printing. 

Wherefore, the premises considered, the defendant 
prays: 

1. That the Judgment for Divorce in Civil 
149 Action No. 37442 dated June 10, 1947, be set aside 
and declared nul and void, on the grounds of fraud. 

2. That an Order Nunc Pro Tunc be entered reliev¬ 
ing the defendant of alimony payments pursuant to the 
said judgment for divorce dated June 10,1947. 

3. That the plaintiff be required to reimburse the 
defendant for all loss he sustained as a result of the 
fraud she practiced upon the Court. 

4. And for such other and further relief as the Court 
may deem meet and proper. 

Count Two 

And the defendant further says: 

1. That the defendant and the plaintiff, Martha M. 
Dausuel, were married in Manassas, Virginia, on the 
17th day of June, 1940, and thereafter for a time they 
lived together as husband and wife, until the year 1942 
when for the second time, the plaintiff, Martha M. Dau- 


I 

i 

I 

I 

i 
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suel, poisoned the defendant and the defendant, in order 
to safeguard his own health and life was compelled to 
leave his home and set up a separate place of abode. 

2. That from the 1st day of May 1947, until the ex¬ 
piration of the relationship of husband and wife existed 
between the defendant and said plaintiff, the said plain¬ 
tiff, Martha M. Dausuel committed adultery with Dewit 
Thomas at 721 48th Street, N. E., and divers other 
places in and out of the District of Columbia. That the 
adulterous acts of the plaintiff, Martha M. Dausuel were 
without the knowledge, consent or connivance of the de¬ 
fendant, and that since the said adulterous acts, thfc de¬ 
fendant has not cohabited with the plaintiff, Martha M. 
Dausuel. 

3. That the plaintiff, Martha M. Dausuel, living in 
adultery with Dewit Thomas, is an unfit subject to have 
custody of the minor child, James A. Dausuel Jr. 

eight (8) years of age. That bringing up a child 
150 of such tender years, under such circumstances, is 
repugnant to the best interest and welfare of; the 
said child. 

Wherefore, the premises considered, the defendant 

i 

prays: I 

1. That the defendant be awarded a judgment of 1 ab¬ 
solute divorce from the plaintiff, Martha M. Dausuel, on 
the ground of adultery, or 

2. That the defendant be awarded a judgment of abso¬ 
lute divorce from the said plaintiff on the ground of 
constructive desertion for more than two years. 

3. That the defendant be awarded custody of his 
minor child, James A. Dausuel Jr. 

4. And for such other and further relief as to the 

Court may seem meet and proper. j 


i 
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173 Filed Sep 8 1950 Harry M. Hull, Clerk 

Findings of Fact 

1. On June 10, 1947 the plaintiff secured a judgment 
of absolute divorce from the defendant which judgment 
provided for the payment of alimony at the rate of 
$20.00 per week effective as of October 28, 1946 and 
for attorney’s fees to Arthur L. Willcher in the amount 
of $250.00. 

2. The defendant at such time was the owner of record 
in fee simple of lot 800 in Square 5148 improved by 
premises 721 48th Street, NE, Washington, D. C. 

3. Since the date of such judgment the defendant has 
entirely failed to pay to the plaintiff any amount of ali¬ 
mony and has failed to pay the attorney’s fee set forth 
in such judgment to Arthur L. Willcher in the amount 
of $250.00. 

4. On January 26, 1948 the defendant transferred the 
property set forth in Finding Numbered 2 to the defend¬ 
ant Marie L. Carter. Such transfer was by deed of such 
date and recorded in Liber 8680 Folio 131 of the land 
records for the District of Columbia. 

5. The deed given to the defendant Carter by the de¬ 
fendant Dausuel was without consideration and was for 
the purpose of hindering, delaying and defrauding the 
plaintiff Martha M. Dausuel of her judgment for alimony 
from the defendant Dausuel. 

6. The defendant Carter knew that the defend- 

174 ant Dausuel was under the obligation to pay to the 
plaintiff the sum of $20.00 per week as alimony for 

the support of herself and their minor child, James A. 
Dausuel, Jr. The defendant Carter further knew that the 
purpose of the transfer to her of the aforesaid property 
was for the purpose of hindering, delaying, and defraud¬ 
ing the plaintiff in her collection of the judgment for 
alimonv. 
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7. The transfer of the aforesaid property to the de¬ 
fendant Carter was colorable only and the real and true 
owner of the aforesaid premises is the defendant James 
A. Dausuel. 

8. The defendant Dausuel will not voluntarily pay the 
alimony due to the plaintiff as decreed by this Court and 
the plaintiff is unable to collect such alimony from any 
source other than the sale of the property involved here¬ 
in. 

9. There is due and owing to the plaintiff by the 
defendant Dausuel as alimony from June 10, 1947 through 
June 8, 1950 the sum of $3,120.00. 


Conclusions of Law 

1. The transfer of the property known as Lot 800 in 
Square 5148 improved by premises known as 721 48th. 
Street, NE, Washington, D. C. from the defendant Dau¬ 
suel to Defendant Carter as evidenced by a deed dated 
January 26, 1948 and recorded in Liber 8680 Folio 131 
among the land records for the District of Columbia is 
fraudulent as to the plaintiff and should be declared null 
and void. The plaintiff is entitled to a money judgment 
against the defendant Dausuel for alimony from June 10, 
1947 through June 8, 1950 in the sum of $3,120.00.! No 
judgment for alimony from October 28, 1946 to June 10, 
1947 shall be awarded in this action to the plaintiff against 
the defendant Dausuel. 

2. A receiver should be appointed to sell premises 721 
48th. Street NE, Washington, D. C. subject to valid prior 
liens and to pay the proceeds thereof in satisfaction of 
the judgment to Arthur L. Willcher for attorney’s fees 
in the amount of $250.00 and to the plaintiff in the amount 
of $3,120.00. Any remaining proceeds that there might 

be shall be held by the receiver subject to the fur- 
175 ther order of this Court for the payment of ali¬ 
mony to the plaintiff. 

3. The plaintiff and the receiver to be appointed shall 
be entitled to the assistance of this Court in executing 


! 

I 

I 
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of this judgment including writs of assistance and other 
process. 

Judge 

151 Filed Jun 15 1950 Harry M. Hull, Clerk 

Judgment 

Upon consideration of the findings of fact and conclu¬ 
sions of law entered herein, it is, therefore, by the Court 
this 15th day of June, 1950, 

ORDERED that the deed from the defendant James A. 
Dausuel to the defendant Marie L. Carter dated January 
26, 1948 recorded in Liber 8680 Folio 131, among the land 
records for the District of Columbia transferring the 
aforesaid premises, 721 48th Street, NE, Washington, 
D. C., from the defendant James A. Dausuel to the de¬ 
fendant Marie L. Carter is hereby declared null and void 
and of no force and effect. 

FURTHER ORDERED that the plaintiff Martha M. 
Dausuel is hereby awarded a judgment against the de¬ 
fendant James A. Dausuel in the sum of $3,120.00. 

FURTHER ORDERED that James O’Donnell is here¬ 
by appointed receiver to sell premises 721 48th Street, 
NE, Washington, D. C. in Lot 800 in Square 5148 subject 
to prior valid encumbrances and to pay the excess over 
such encumbrances in payment of the judgment of Arthur 
L. Willcher in the amount of $250.00 and the judgment of 
Martha M. Dausuel in the amount of $3,120.00. If there 
be any excess over and above such amounts such excess 
shall be retained by the receiver in his possession 

152 subject to the further order of this Court. The ap¬ 
pointment of the receiver herein is conditioned 

upon his posting bond with an approved surety in the 
sum of $1,000.00 conditioned upon the faithful perform¬ 
ance of the trust in him reposed. 



i 
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163 Filed Jun 20 1950 Harry M. Hull, Clerk 

i 

Notice of Appeal 

Notice is hereby given this 20th. day of June, 1950, 
that James A. Dausuel and Marie L. Carter hereby ap¬ 
peals to the United States Court of Appeals for the Dis¬ 
trict of Columbia from the judgment of this Court entered 
on the 15th. day of June, 1950 in favor of Martha M. 
Dausuel and against said James A. Dausuel and Marie 
L. Carter. ! 

/s/ James A. Dausuel 
/s/ Marie L. Carter 

Defendants. 

• # • « 

! 

182 Filed Jun 10 1947 Charles E. Stewart, Clerk | 

Judgment 

Upon consideration of plaintiff’s amended complaint for 
an absolute divorce from the defendant on the grounds of 
desertion for more than two years, next preceding the 
institution of this action and for other relief, and the 
amended answer thereto, and it having come on for hear¬ 
ing in open Court, and the Court having found as a fact 
that both plaintiff and defendant are residents of the 
District of Columbia and have been such residents i for 
more than two years next preceding the institution of this 
action that the defendant, did desert the plaintiff on or 
about December 8, 1942, and that the parties have not 
lived together as husband and wife since such time, and 
that the defondant did, by practicing fraud upon the ;Su- 
perior Court of "Richmond County, North Carolina, secure 
a judgment of absolute divorce from the plaintiff, and it 
further appearing to the Court that the plaintiff is en¬ 
titled to alimony for the support of herself and minor 


l 
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child from the defendant, and counsel fees, it is by the 
Court this 10 day of June, 1947, 

ORDERED, as follows: 

1. The decree of absolute divorce obtained by the de¬ 
fendant against the plaintiff in the Superior Court of 
Richmond County, North Carolina, be and it is hereby 
declared null and void, and of no legal effect. 

2. The plaintiff, Martha M. Dausuel, is granted a 
judgment of absolute divorce from the defendant on the 
grounds of desertion for more than two years next pre¬ 
ceding the institution of this action. 

183 3. The plaintiff is hereby awarded the custody 

of the minor child, James A. Dausuel, Jr. 

4. The plaintiff is hereby awarded alimony for the 
support of herself and the aforesaid child in the sum of 
$20.00 per week, said payments to be effective as of Oc¬ 
tober 28, 1946. Said payments of $20.00 per week are 
to be made on Monday of each week. In addition, there¬ 
to, the defendant may allow the plaintiff to continue to 
reside in the same four rooms that she now occupies at 
721 48th Street, N. E., Washington, D. C., free of rent or 
other chartes, and the defendant to furnish the plaintiff 
and their minor child heat, gas, electric and hot water 
during their tenancy therein. In the event that for any 
reason the plaintiff and her minor child are required by 
defendant to leave said premises or are dispossessed in 
any manner, then the defendant is to pay said plaintiff 
as support for herself and minor child the sum of $30.00 
per week, said payments to be made on Monday of each 
week. 

5. Arthur L. Willcher be and he is hereby awarded a 
judgment against the defendant in the sum of $250.00 as 
counsel fees for the plaintiff. 

6. The judgment of absolute divorce granted to the 
plaintiff shall not become final or effective to dissolve the 
bonds of matrimony during the time allowed for the tak- 
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ing of any appeal from this judgment nor during the 
pendency of any appeal so taken, nor in any event for six 
months from the date hereof. 

/s/ Edward M. Curran 

i 

J ustitfe 

# * * • 

194 Filed Apr 14 1944 Charles E. Stewart, Clerk 

! 

Judgment for Maintenance I 

This cause having come on for final hearing, testimony 
taken thereon in open Court, and the consideration given 
to the same, it is by the Court this 14th day of April, 
1944. 

ADJUDGED, ORDERED, AND DECREED, that the 
defendant James Andrew Dausuel, be, and he hereby is 
directed to pay to the plaintiff herein, for maintenance of 
his minor child, James Andrew Dausuel, Jr., seven (7) 
dollars per week, payable in the amount of $14.00, on the 
1st and 15th day of the month, the first payment to be 
made on the 15th day of April, 1944, $14.00 on the 1st 
and 15th day of each month thereafter; it is further, 

ADJUDGED, ORDERED, AND DECREED, that the 
defendant James Andrew Dausuel, shall allow the plain¬ 
tiff and their children to occupy the four rooms that they 
are now in possession of at 721-48th Street, Northeast, 
the family home, and that, the said defendant shall fur¬ 
nish heat, gas, electricity and water, for the same, and 
it is further, 

ADJUDGED, ORDERED, AND DECREED, that neith¬ 
er one of the parties herein shall interfere with the other 
in his respective use of the property, and it is fur¬ 
ther, 

195 ADJUDGED, ORDERED, AND DECREED, that 
the defendant, James Andrew Dausuel, shall pay 
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to C. D. Artis, attorney for the plaintiff the sum of fifty 
($50) dollars, for services rendered the Plaintiff. 

/s/ John P. Hartigan 

Justice 

• • « • 

196 Filed Feb 15 1945 Charles E. Stewart, Clerk 

Judgment Establishing Lien on Real Estate 

This action came on to be heard at this term, where¬ 
upon, upon consideration of the testimony adduced in 
open court, it is by the court this 15th day of February, 
1945, ORDERED as follows: 

1. That the claim of the plaintiff, Martha M. Dausuel, 
to a lien on the real estate in the District of Columbia 
known as Lot 800 in Square 5148 improved by premises 
721-48th Street N. E., is hereby allowed, and the said 
Martha M. Dausuel is hereby vested with a lien on the 
said real estate to secure the payment to her of $800, 
provided, that if the said James Andrew Dausuel shall 
within one year from the date hereof, pay or satisfy the 
said amount, then the same shall be reduced by 10 per¬ 
cent of the principal amount thereof. 

2. That all other claims to relief asserted by the plain¬ 
tiff in the above action be, and the same hereby are, 
denied. 

By the Court, 

/s/ J. Foster Syms, 

Justice. 

1 Filed Aug 11 1950 Harry M. Hull, Clerk 

Washington, D. C., 

June 7,1950. 

The above-entitled matter came on for hearing before 
Hon. F. DICKINSON LETTS, Associate Judge. 
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APPEARANCES: ! 

On behalf of the Plaintiff: 

ARTHUR L. WILLCHER, Esq. 

On behalf of the Defendant: I 

JAMES ANDREW DAUSUEL. 

4 THE COURT: Then let Mr. Willcher tell me 
what it is. 

MR. WILLCHER: There have been four or five 

5 cases, a series of litigation between Mr. Dausuel 
and his former wife. This is a judgment creditor’s 

bill to satisfy a judgment for alimony rendered by this 
court through Judge Curran in Civil Action 37442. 

In that action, which was initiated by the former Mrs. 
Dausuel against her husband, originally for limited di¬ 
vorce, then amended to absolute divorce, she was granted 
an absolute divorce from her husband, and an award of 
alimony. | 

That award of alimony accumulated, and in July of 
1947 she received a money judgment against her hus¬ 
band, the defendant here, for $860, and I might also 
stated at the time the judgment was originally sighed 
there was an attorney’s fee to me of $250. 

On January 26, 1948, Mrs. Dausuel, the plaintiff here, 
secured a further money judgment against her husband, 
rather, she filed this motion in January of 1948. On 
January 26, 1948, the defendant, James Dausuel, trans¬ 
ferred to the defendant Marie L. Carter a piece of prop¬ 
erty which he owned, 721 48th Street, Northeast. 

We contend the transfer was made without considera¬ 
tion, it was made in fraud of the rights of Mrs. Dausuel, 
the former Mrs. Dausuel, and made for the purpose of 
defeating her claim for alimony, for the support of her¬ 
self and her minor child, sitting in court. 

We expect to show you from the date of this 

6 decree, June 10, 1943, to June 7, 1950, which is 
today, Mr. Dausuel has never given his wife 115 

cents. I 


i 
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The decree provided he was to give to his wife a cer¬ 
tain apartment in this building, 721 48th Street, North¬ 
east, to be occupied by her and by this child, and gave 

her in addition $20 per week. 

She has lived in this apartment, never receiving any 

alimony with which to support herself or the child. 

This action is brought to set aside this transfer of this 
piece of property, to sell the property, to satisfy Mrs. 
Dausuel’s judgment against Mr. Dausuel, and the whole 
proceeds over and above the encumbrances and the amount 
of her judgment, if there is any excess, to satisfy the 
payment of alimony as it accrues, because Mr. Dausuel 
has shown by his conduct before this Court he has no 
intention of paying Mrs. Dausuel any alimony whatso¬ 
ever. 

• • * • 

10 MR. STRATTON: I am a witness here. I have 
brought Government documents. 

THE COURT: Who subpoenaed you? 

MR. STRATTON: I am from the Office of the Treas¬ 
urer of the United States, Payroll Record Division. 
the COURT: For the defendant? 

MR. STRATTON: Yes, for the defendant. 

THE COURT: Let us take this gentleman on out of 

order. 

MR. WILIX'HER: Certainly. Step down. 

THE COURT: Yon come around. We will not keep 
you waiting too long. 

Thereupon— 

Ofneif W. Stratton 

was called as a witness by the defendant and, having been 
first duly sworn, was examined and testified as follows: 

Direct Examination 

BY MR. DAUSUEL: 

Q Will you give your full name to the Court? A 
Otnev W. Stratton. 
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11 ME. WILLCHER: What is your first name? 

THE WITNESS: Otney. 

BY MR. DAUSUEL: 

Q What is your occupation? A Personnel technician 
in the Office of the Treasurer of the United States. I 

Q At this time, Mr. Stratton, do you have in your 
possession the program of Mrs. Dausuel? A For what? 

Q Have you made a record of Mrs. Dausuel’s pay' her 
income? A Yes, T have the official record here. 

Q Will you give to the Court, Mr. Stratton, a record 
of that, a note of that, of her pay? A What do: you 
want me to give the Court? 

Q Give a note to the Court of a record of Mrs. Dau- 
suePs pay. A From whom? 

Q From tlie Treasury Department. A From the time 
she was employed there? 

Q Yes, sir. A Until the present time? 

Q Yes, sir. ‘ j 

MR. WILLCHER: T don’t see the materiality of that, 
if it please the Court. 

12 THE COURT: Ts there an objection? 

MR. WULLCHER: Yes, sir. 

MR. DAUSUEL: T would like to say in regard to Mr. 
Willcher’s objection that the question was if he had a 
record of Mrs. Dausuel’s income. This, Your Honor, is 
very important. 

THE COURT: What difference does it make? 

MR. DAUSUEL: T think. Your Honor, the Court 
should know if she has a substantial income. 

THE COURT: Objection sustained. Next question. 

MR. DAUSUEL: Did he say “Objection sustained”? 

THE COURT: T sustained the objection. 

MR. DAUSUEL: That is the main part to establish. 

THE COURT: How is that? 

MR. DAUSUEL: We are attempting to establish the 
fact Mrs. Dausuel has a substantial income and has up 
until now— 
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TIIE COURT: Well, T have sustained the objection. 

MR. DAUSUEL: Yes, sir. Thank you. 

THE COURT: Do you have other questions of the 
witness? 

BY MR. DAUSUEL: 

Q Well, how long has Mrs. Dausuel worked for the 
Treasury Department, sir? 

MR. WTLLCHER: Along the same line, I don’t see 
any materiality to it, may it please the court. 

THE COURT: Objection sustained. 

MR. DAUSUEL: Thank you. 

13 THE COURT: Is that all ? 

MR. DAUSUEL: That is all. 

MR. WTLLCHER: I have no questions of this witness. 

THE COURT: You may be excused. The witness will 
be finally excused. 

• • • • 


14 Martha M. Dausuel, 

the plaintiff, called as a witness in her own be¬ 
half, being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

• • • • 

15 Q On the second floor, of which you occupy a 
part, can you tell us whether there are people up 

there? A On the second floor, where I occupy, I oc¬ 
cupy four rooms, and there is a room next to the bath 
where he rents out to someone else for $10 a week. 

• • • • 

41 MR. WTLLCHER: I would like to read, if the 
Court please, certain excerpts from discovery de¬ 
positions taken of these two defendants the 3rd of De¬ 
cember, 1949. 

Page 6 of the deposition. 
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THE COURT: December 3? j 

MR, W1LLCHER: Yes, sir; December 3, 1949. j 

About the middle of the page. 

THE COURT: What page? 

MR. WILLCHER: Page 6. This question was 

42 asked of Mr. Dausuel. 

MR. DAUSUEL: May I interrupt, please? I 
would like to object to this deposition. Not either of us 
have signed it. We had a stenographer who took the de¬ 
position along with Mr. Willcher’s, and these two de¬ 
positions do not correspond at all. It is for that reason 
we did not sign it. For that reason we protest the using 
of the deposition against us. They are not signed; by 
either of us. 

MR, WILLCHER: The rules provide where a witness 
refuses to sign a deposition the shorthand reporter may 
do so and it may be used as though it had been signed. 

THE COURT: And the shorthand reporter has? 

MR. WILLCHER: Made a certificate, and signed the 
deposition. 

THE COURT: Now, is this the proper time for that, 
or would it be the proper time when they are on the 

stand? ; 

MR, WTLLCHER: This is going to be the last of the 
plaintiff’s case. I think we have established a prima facie 
case, but this goes to corroborate the facts which we have 
alleged. I 

THE COURT: All right. j 

MR, WILLCHER: “Q As a matter of fact, Mrs. 
Carter knew without your telling her what the court had 
ordered you to pay to Mrs. Dausuel, didn’t she? A 

43 She did. Mrs. Carter was in court when the order 
was given on May 8,1947.” 

And on page 7, if the Court please, about a third of 
the way down the page: 

“Q By the way, Mrs. Carter is still living there, isn’t 
she? A She is. 
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“Q When did yon first borrow any money from Mrs. 
Carter? A It was either the last of 1945 or the first 
of 1946. 

“Q How much money did you borrow from her in 
1946? A I don’t remember the exact amount in 1946. 

“Q How much did you borrow from her in 1945? A 
The amount I borrowed from Mrs. Carter in all was 
$1,750. 

“Q How do you arrive at that figure? A There was 
an itemized account taken of sums I was loaned at various 
times. 

“Q Tell us how you arrive at it, and how you ar¬ 
rived at the itemized account? A That is the best an¬ 
swer I know to give. 

“Q How did you arrive at the figure of $1,750? A 
I just answered to the best of my knowledge, Mr. Will- 
cher. 

44 “Q When did you make the itemized account? 
A Sometime in the first part of 1948. 

“Q Did she lend you any money in 1948? A Not to 
my knowledge. 

“Q Did she lend you any money in 1949? A No, sir. 

“Q How much did she lend you in 1947? A The 
account that I have—I don’t have the dates wdth me. 

“Q Where is the account that you had? A I may 
have destroved it. 

“Q When was the last time you saw it? A I don’t 
recall, sir.” 

And then, at the bottom of the page, third question 
from the bottom on page 8: 

“How much rent do you pay there? A $80 per 
month. 

“Q $80 per month? A Yes, sir. 

“Q When was the last time you paid her any rent? 
A At various times, because I have been doing some 
work for her. 
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“Q Do you mean you have been paying rent by work¬ 
ing for her? A Yes, sir. 

45 “Q You have never given her any cash rent? 
A I have, sir.” 

THE COURT: What? 

MR. WILLCHER: He says, ‘ ‘ I have, sir. ’ ’ 

“Q When was the last time you gave her any cash 
rent? A I don’t remember the exact date. 

“Q What would be the approximate date? A I don’t 
remember, sir. 

“Q Would it be within the last vear? A It was 

• i - * ' 

sometime this year. 

“Q Wlien this vear? A I don’t remember the date, 

- 

sir. 

“Q Would it be in January? A I still don’t remem¬ 
ber the date. 

“Q Would it be in June? A T still insist that I don’t 
remember the date. 

“Q Would it be as long as five months ago or a year 
ago? A Sometime this year. 

“Q You don’t recall when it was? How much was it? 
A T don’t remember, sir. 

“Q You don’t know how much it was you gave 
40 her in cash? A No, sir.” 

And on page 14, at the top of the page: 

“Q Didn’t you tell her that the only way you coitld 
pay her the money that you owed her was by transfer¬ 
ring the property to her? A That was the only avail¬ 
able means T had of paying her, was to transfer the 
property. 

• • • • 

i 

49 Rev. Steven L. Golden j 

was called as a witness by the defendants and, be- 
ing first duly sworn, was examined and testified as fol¬ 
lows: i 


I 
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Direct Examination 

MR. DAUSUEL: May it please Your Honor, maybe 
we can eliminate a little of the confusion. We expect to 
show by calling Rev. Golden that this has been a condi¬ 
tion going on over a period of years. 

50 MR. WILLCHER: What condition going on over 
a period of years'? 

MR. DAUSUEL: That this has been a condition of a 
fraudulent effort that has been practiced upon this court. 
We mentioned that in our amended answer, if it should 
meet your approval. 

We also expect to show I was poisoned by the plaintiff. 
We expect to verify that by Rev. Golden’s statement. 
THE COURT: That you were what? 

MR. DAUSUEL: That I was poisoned by the plain¬ 
tiff. 

We further expect to show that the conduct of the 
plaintiff was very violent and became so bad that I 
couldn’t live in the premises, 721 48th Street. It became 
so much I had to arrange another location for myself, 
living quarters. 

We expect to bring this out through Rev. Golden’s 
statement, if you will permit us. 

THE COURT: When these questions are asked, Mr. 
Willcher, T expect you to object and T will sustain the 
objection. 

What you have suggested are not defenses to this case. 
MR. DAUSUEL: T see, sir. 

MR. WILLCHER: I might state, if it please the Court, 
this question about this man being poisoned was averred 
in one of these other cases. I think it is 20470, and was 
passed upon by this court, and found not to be true. 

THE COURT: It is not in issue in this case, in 

51 any event. It is not in issue. 

MR. WILLCHER: No, sir. 
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BY MR, DAUSUEL: 

Q Will you give your name, Rev. Golden? A Rev. 
Steven L. Golden. 

Q Where do you live? A Now? 916 0 Street, North¬ 
west. 

Q What is your occupation? A I have been a min¬ 
ister of the Gospel, carpenter. 

Q Do you have any credentials to verify that fact! 
A I have. 

MR. WILLCHER: Objection. 

THE COURT: mat is that? j 

MR. WILLCHER: These credentials as a minister! 

THE COURT: Yes. We are not especially interested 
in that now. 

BY MR. DAUSUEL: 

Q Rev. Golden, are you very well acquainted with the 
property 721 48th Street, Northeast? A I have been 
since 1939. ; 

Q At that time I lived there alone or with someone? 

THE COURT: A little louder. 

BY MR. DAUSUEL: 

Q In 1939 did T live at 721 48th Street alone? 

MR, WTLLCHER: May it please the Court,; I 
52 don’t understand the purpose of these questions. 

Tt seems to me he is going back seven or eight 
years before the judgment. j 

THE COURT: State your objection. 

MR. WTLLCHER: I don’t see the materiality or rele¬ 
vancy, in the slightest. 

THE COURT: Objection sustained. 

BY MR. DAUSUEL: 

0 Recently, Rev. Golden, have you had any knowl¬ 
edge of this property located at 721 48th Street, North¬ 
east? A Yes, T have been out there, and T have met 

i 

Mrs. Carter in the past four or five years. 

MR. WILLCHER: You met what? 


i 

i 

i 
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THE WITNESS: Mrs. Carter. And I learned that 
she was the owner of the property. 

MR. WILLCHER: What? 

THE WITNESS: I learned she was the owner of the 
property. 

MR. 'WILLCHER: I object to that, if the Court 
please. 

THE COURT: Objection sustained. 

BY MR. DAUSUEL: 

Q Have you had any transactions, business transac¬ 
tions with her? 

THE COURT: Speak a little plainer. 

BY MR. DAUSUEL: 

Q Have you had any transactions with Mrs. 
53 Carter? A Yes, T have done some work for Mrs. 

Carter. 

Q Such as? A Building a lawn, and taking out brick 
walls. 

THE COURT: That hasn’t any relation to this case. 

MR. DAUSUEL: It establishes a background for our 
defense along the line of claiming this is not Mrs. Car¬ 
ter’s property, by the plaintiff. We are attempting to 
establish the fact it is Mrs. Carter’s property. I think it 
is. Your Honor, within the regulations of the court, as an 
effort to set up our defense. 

THE COURT: All right. Let him tell just what he 
did about the wall. 

THE WITNESS: Oh. I tore down a wall, and there 
was about a week’s work there. I tore off a wall per¬ 
haps a foot and a half deep, and removed that wall, and 
then we filled it in and began to build a lawn. I worked 
about two weeks. 

BY MR. DAUSUEL: 

Q Bv whom were you employed? A By Mrs. Carter. 

Q Mrs. Carter employed you, did she? A Yes, sir. 

O And she paid you? A She paid me. 

• * • • 
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59 Marie Louise Carter, j 

one of the defendants, called as a witness in her 
own behalf, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

i 

BY MR. DAUSUEL: j 

Q Mrs. Carter, will you give to the Court your full 
name? A Marie Louise Carter. 

i 

• • • • 

j 

02 Q How long have you been employed by the 
Government? A Fourteen years. Going on 14 

years. 

THE COURT: I can’t hear. j 

THE WITNESS: Going into 14 years. 

63 THE COURT: Fourteen? 

BY MR. DAUSUEL: 

i 

Q How much money do you earn, Mrs. Carter? A 
$2,400 a year. 

Q How do you get paid, Mrs. Carter? A Every 
other Wednesday. 

THE COURT: What was your answ r er? 

THE WITNESS: Every other Wednesday, every third 
Wednesdav. 

BY MR. DAUSUEL: 

Q Did you ever loan to me moneys? A Yes, T did. 
THE COURT: Talk up so we can hear you. 

THE WITNESS: Yes, T have. T have loaned him 
monev. 

' BY MR. DAUSUEL: 

Q How much money did you loan to me, Mrs. Carter? 
A $1,750. 

0 $1,750? A Yes. 

O Did you loan the money all at one time, or was it 
at various times? A No, I loaned it at various tim^s. 


i 
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Q I just want to verify the fact that is your hand¬ 
writing. 

THE COURT: Wait a minute. I couldn’t hear. 

64 Is it your handwriting? 

THE WITNESS: Yes, it is, Your Honor. 

THE COURT: Talk up. 

MR. DAUSUEL: I would like to present these. 

THE COURT: Have you seen them, Mr. Willeher? 
MR. WTLLCHER: No, sir; I have not. 

THE COURT: You can take a look. 

MR. WILLCHER: These purport to be rent receipts 
on and after the transfer of this property from Mr. 
Dausuel to Mrs. Carter. They are not receipts for the 
loan of money. 

THE COURT: Are they all after the transfer of the 
property? 

MR. DAUSUEL: After. 

THE COURT: Sustained, if it comes after the trans¬ 
fer of the property. 

MR. DAUSUEL: The receipts are from Mrs. Carter 
to me. 

THE COURT: Well, they may be received. Let them 
be marked as a group. Defendants’ 1. 

(The rent receipts referred to were marked Defend¬ 
ants’ Exhibit No. 1 and received in evidence.) 

BY MR. DAUSUEL: 

Q Mrs. Carter, may T ask you, are those receipts 
given to me by you? A Yes, they were. 

65 Q For what purpose, Mrs. Carter? A Of Mrs. 
Dausel’s apartment. 

Q Where does Mrs. Dausuel live? A 721 48th Street. 
Q She occupies the property? First or second floor? 
A She occupies an apartment with four rooms. 

0 On the second floor? A That is right. 

Q These are receipts given to me by you for the occu- 
pving of this four-room apartment by Mrs. Dausuel? A 
That is right. 
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Q Mrs. Carter, who is the owner of the property, 721 
48th Street, Northeast? A Marie L. Carter. 

Q That is you? A Yes. 

Q Do you have anything in your possession to veirify 
the statement here you just made relative to the prop¬ 
erty? A Yes, I have. I have the deed. j 

MB. DAUSUEL: May we see it, please? 

THE DEPUTY CLERK: Mark this ? 

MR. DAUSUEL: Please. 

THE COURT: Mr. Willcher, have you seen the deed? 

MR. WILLCHER: Yes, sir. That is the deed we are 
trying to set aside. 

THE COURT: I beg your pardon? 

66 MR. WILLCHER: That is the deed we are try¬ 
ing to set aside. 

THE COURT: Very well, then. Defendants’ 2 may 
be received. I 

(The deed referred to was marked Defendants’ Exhibit 
No. 2 and received in evidence.) 

MR. DAUSUEL: As I said before, I haven’t owned 
this property, the deed verifies the fact, since 1948, Jan¬ 
uary of 1948. At that time I owed to Mrs. Carter— 

MR. WILLCHER: Are you testifying, or question¬ 
ing this witness? 

THE COURT: This is made, apparently, January 26, 
1948. 

All right. Go ahead with your witness. 

BY MR. DAUSUEL: 

i 

Q When you moved to 721 48th Street, Northeast, was 
there a bathroom in the basement? A No, there was 
not. 

Q This bathroom was installed after you moved in 
721 48th Street? A It was. j 

Q Was that during the time that you loaned me 
money? A Yes, it was. 

Q Did Mrs. Dausuel ever make any complaint to the 

i 

! 
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District Building relative to the bath conditions at 

67 721 48th Street? A Yes, she did. 

Q Was it after that I installed the bathroom in 
the basement? A Yes. 

Q Do you remember what that complaint was? 

MR. WULLCHER: I object, if it please the Court. 
THE COURT: She may answer. 

BY MR. DAUSUEL: 

Q You may answer. A That it was unsanitary. 

Q There was still something else, Mrs. Carter? Too 
many people for the house, as to the subject of the com¬ 
plaint? 

MR. WILLCHER: You shouldn’t lead the witness. 
She is answering the questions. 

THE COURT: Let her tell. 

THE WITNESS: Yes, I remember about the one bath¬ 
room wasn’t enough for the people that was there. 

THE COURT: Talk up so we can hear. 

BY MR. DAUSUEL: 

Q Who was the man installed the bath? 

THE COURT: I can’t hear him. 

BY MR. DAUSUEL: 

Q Does the man’s name appear there who installed 
the bathroom ? A Yes, it does. 

68 MR. WILLCHER: I don’t know T the purpose of 
this. It shows this took place six months prior to 

the time the property was transferred to Mrs. Carter. 

MR. DAUSUEL: I think this will bring out something, 
Mr. Willeher. Mrs. Carter loaned to me money. We are 
establishing the reason why she loaned certain moneys. 
This is pertinent for establishing for what purpose the 
money was used. 

THE COURT: Well, it may be received. 

(The document referred to was marked Defendants’ 
Exhibit No. 3 and received in evidence.) 
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BY MR. DAUSUEL: j 

Q Mrs. Carter, during the time this complaint was 
made and for some time after, how many people would 
you say lived on the second floor in Mrs. Dausel’s apart¬ 
ment? A Well, Mrs. Dausuel and her daughter, and the 
baby, and Mr. DeWitt and his son. 

Q Mr. Thomas, do you remember to? A Yes. 

Q They lived on the second floor with Mrs. Dausuel? 
A Yes, they did. 

Q How long would you say Mr. Thomas lived on the 
second floor, Mrs. Carter? A I don’t know. When I 
moved there, they were there. 

(5!) Q They continued for some time after? A Ye£. 

MR. WILLCHER: What was that question? j 

MR. DAUSUEL: They continued there for some time 
after Mrs. Carter moved to 721 48th Street, Northeast. 

MR. WILLCHER: What was this you were talking 
about somebody else living with Mrs. Dausuel? 

THE WITNESS: Mr. DeWitt Thomas and his son 
occupied this apartment. He has a barber shop on Dean 
Avenue, but lie and his son were in and out of the apart¬ 
ment all the time, lie had a key to the apartment. He 
had a key to the front door downstairs. 

MR. WILLCHER: I object to this testimony. May it 
be stricken as completely irrelevant? 

THE COURT: Objection sustained. 

MR. DAUSUEL: I would like to say— 

THE COURT: Objection sustained. 

BY MR. DAUSUEL: 

Q Do you own this property outright, Mrs. Carter, or 
do you owe a note? 

MR. WILLCHER: I object to that, if the Court pleas^. 

THE COURT: Sustained. j 

BY MR. DAUSUEL: j 

Q Did you feel at the time this deed was given to 
you, Mrs. Carter, that it gave you full right to the prop- 
ertv? 
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MR. WILLCHER: I object to that, if the Court 
please. 

70 THE COURT: Sustained. 

BY MR. DAUSUEL: 

Q At the time you took over this property, Mrs. Car¬ 
ter, was I in arrears on any notes of the property? A 
Yes. 

THE COURT: Talk up so I can hear you. 

BY MR. DAUSUEL: 

Q At the time you took over the property, at the time 
you were deeded this property, was I in arrearage on any 
notes? 

MR. WILLCHER: T object to that, may it please the 
Court. 

THE WITNESS: Yes, he was. 

THE COURT: All right. 

THE WITNESS: About six months, five or six 
months. 

BY MR. DAUSUEL: 

Q At that time w*as the party who this note was owed 
to about to foreclose? A That is right. 

MR. WTLLCHER: I don’t know how she would know 
that. 

THE COURT: Sustained. 

MR. DAUSUEL: We have another witness, Mr. Stud- 
wood. 

THE COURT: Have you finished with this witness? 

MR. DAUSUEL: Yes,'sir. 

THE COURT: You may cross-examine. 

71 Cross Examination 
BY MR. WILLCHER: 

Q Mrs. Carter, vou testified for Mr. Dausuel in his 
previous divorce action between him and his wife, heard 
by Judge Curran? A You said did I testify? 

Q Yes. A I testified once. Maybe that was the time 
I remember. 
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Q Did you go to North Carolina with him when he 
attempted to get a divorce from Mrs. Dausuel? A No, 
I did not. 

Q When did you first lend Mr. Dausuel any money? 
A In 1945. 

Q How much money did you lend him? A I loaned 
him in 1945, loaned him different amounts of money. 
THE COURT: Answer the question. 

BY MR. WILLCHER: 

Q How much did you lend him in 1945? A I guess 
altogether— 

THE COURT: Talk up, so I can hear you. 

THE WITNESS: I guess altogether maybe $600 or 
$700 at that time. 

BY MR. WILLCHER: 

72 Q When did you lend it to him in 1945? A 
Wlien did I loan it? 

Q Yes. I 

MR. DAUSUEL: I object to that. She has said she 
didn’t know the dates. 

THE WITNESS: I don’t know the date— 

THE COURT: Talk so I can hear you. 

THE WITNESS: T don’t know exactlv the date. I 
just loaned him money -whenever he asked for it. 

BY MR. WILLCHER: I 

Q How do you arrive at the figure of $500 or $600 
in 1945? A Well, T noticed from my bank book, and jl 
have bonds. 

Q Do vou have vour bank book with vou? A No, I 
do not. 

Q Do you have a record of any bonds you cashed? 
A Plenty of them. 

Q Do vou have it with vou? A No, I haven’t. 

Q Do you have any account of any receipts from Mr. 
Dausuel for this money you loaned to him? A No, I 
haven’t no receipts, but I kept account of it because— 
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Q Where did you keep account of it? A I kept 

73 account of it from what I drew from my savings. 

Q Where is this account you kept? A What 
do you mean, what bank? 

Q No, you said you kept an account. A Yes, because 
—what 1 have the— 

Q Where is your account you kept? A I have it 
home. 

Q You didn’t bring it to Court with you today? A 
I didn’t bring nothing with me at all. 

Q You knew that was going to come up, how much 
money you loaned Mr. Dausuel? A I told you, $1,750. 

MR. DAUSUEL: I object. 

BY MR. WILLCHER: 

Q How much money did you lend him in 1946? A 
Altogether 1 have lent him $1,750. 

MR. DAUSUEL: She said already she didn’t have 
her records. 

THE COURT: 1946, he is asking. 

THE WITNESS: 1946,1 guess I don’t know. 

THE COURT: Talk plain. 

THE WITNESS: 1946, I can’t remember how much I 
loaned him. 

BY MR. WILLCHER: 

74 Q How much did you lend him in 1947? A I 
don’t know. 

Q You don’t know? A No. 

Q How do you arrive at your figure of $1,750? A I 
told you, from the amount— 

THE COURT: Talk so T can hear you. 

THE WITNESS: I told you. from the amount drawn 
from inv account. 

BY MR, WILLCHER: 

0 How much was drawn from your account? A I 
have drawn, oh, I guess, $800 or $1000 from my account, 
and others, as I work— 

O Do you have anything here to show’ you have drawn 
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$S00 or $1,000 from your account? A I told you I 
didn’t have any of my records. 

Q Did you subpoena the records of the bank? A: I 
have the account, my post office savings. I have an ac¬ 
count in post office savings. i 

Q Did you subpoena the records of the bank here to 

show how much monev vou had drawn out of there? A 

• * 

No, I haven’t. 

Q These receipts, Mrs. Carter, that you signed shew¬ 
ing the receipt of this money, what happened to this 
money? What did you do with it? A Well, it was my 
money. I used it for my benefit. 

75 Q Did you put any of it in the bank? A No. 

Q You have shown 23 receipts here for $80 
apiece. That is roughly $2,000. Can you show us what 
you have done with any of that $2,000? 

MR. DAUSUEL: T object to that question. Mrs. Car¬ 
ter and T both stated I worked part of it out. She 
wasn’t paid all in cash. 

THE COURT: You may answer. 

BY MR. WTLLCHER: 

Q You mean these receipts are not for cash, but might 
be for services rendered? A For services and cash to¬ 
gether. 

Q Which ones are for cash and which ones for serv¬ 
ice? A The amount of monthly rent is made up of the 
work that he does, and then the rest of it paid in cash, 
paying rent. 

Q Show us those receipts which represent cash and 
those which represent service. 

MR. DAUSUEL: I object to that. There is nothing 
on the receipt that shows either whether it was for cash 
or for labor. 

THE COURT: Objection overruled. You may answer. 

THE WITNESS: Well, I couldn’t just tell you what 
receipt was for the rent—what was cash and what 
7fi was in labor, because if he works, T just make it 
in the receipt as rent. That is all. 
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Q As far as you know these receipts might only show 
cash of $100 or $200? A No. 

Q Might not show any cash at all, is that true? A 
Oh, yes, cash. 

Q How much cash is in these receipts? 

MR. DAUSUEL: She has previously stated that. I 
object. 

THE COURT: Answer. 

THE WITNESS: It is not necessary to count up 
how much cash is in the receipts. 

THE COURT: He wants to know. You tell him. 

THE WITNESS: Well, I guess over half of it was 
cash. 

BY MR. WILLCHER: 

Q That is around $1,000. What happened to that 
$1,000? A You said what happened to it? 

Q Yes. What did you do with it? A I paid debts 
with it. 

Q Can you show ns any debt you paid with it? A 
Yes. T paid the note on the house and pay expenses of 
the house, plenty of them. 

Q Do you have any receipts here for any of the 
77 money you paid out of these moneys you received 
from Mr. Dausuel? A The money I received from 
Mr. Dausuel, T keep it and pay the debts, pay the bills as 
I get them. 

"MR. WTLLCHER: I have no further questions. 

THE COURT: You may step down, please. 

• • • • 


Frank Studwood 

was called as a witness by the defendants and, being first 
duly sworn, was examined and testified as follows: 

Direct Examination 
BY MR. DAUSUEL: 

O Mr. Studwood, give to the Court your full name. 
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A My name is Frank Stud wood. 

Q Where do you live ? A 817 Otis Place. 

Q What is your occupation? A I am a real estate 
broker. j 

Q Directing your attention to the year 1947, Mr. Stud- 
wood, did you have an occasion to appraise the property 
at 721 48th Street, Northeast? A What do you mean 
by appraising? I looked it over. 

78 Q I mean you were a prospective buyer? i A 
Yes. What did you say, prospective buyer? j 

Q You planned to have bought property at 721 48th 
Street? A I didn’t buy it. I taken the first mortgage. 

Q I know you didn’t, but later you decided to— A 
Yes. 

Q But at first? A Say what? 

Q At first you agreed to buy the property? A Yes, 
it was available for sale. Yes. 

Q Later, after the trial, you decided to take a lien 
against the property? A That is right, a first trust. 

Q Do you own that first trust at this time? A Yes, 
I do. 

Q At what time, Mr. Studwood, were you given the 
first trust on the property? A "What is the date, yiou 
mean ? 

Q Yes, sir. A I don’t know. Mr. Harris, R. "V 7. 
Harris takes care of my business, and I do not have a 
record of it. 

Q Was it after the trial? A After the trial, cer¬ 
tainly. 

Q About how long would you say? A I would say 
about a week or ten days. j 

79 Q About a week or ten days? That was in 
1947? A That is right. 

Q At that time who gave you this deed of trust? 
Who gave you this lien against the property? A You 
did. 

Q How much was that lien? A $4,000. 
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Q After the trial, and after you had taken this lien, 
did there come a time I become in arrearage with my 
payments? A Yes. At one time you was back and I 
was threatening—I wrote to Mr. Harris about you being 
back in your notes, and if you didn’t come up, something 
would have to be done about it. 

Q About how much back would you say it was? A 
I think I said, I am not sure, by about three or four 
months. 

Q Did you direct Mr. Harris to write me a letter? 
A That is right. 

Q Stating you expected to foreclose? A If you didn’t 
come up with them, yes. 

Q At that time was the property in my name? A I 
do not know that. Mr. Harris would know that, I am 
pretty sure. 

Q You did direct Mr. Harris to write me a let- 

80 ter you expeote&*to foreclose? A That is right. 

• • • • 




